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ABK 96

1996 General Rules of Agreement for Architectural and
Engineering Consulting Services (ABK 967)

These General rules with commentanics* arc the result of negotiations

between Féreningen Bygeandets Kontrakiskommitté, BKK (the Construction
Contracts Committee)** representing Clicnts, and Arkitekt- och Ingemjbrsfirelagen
(the Swedish Federation of Archatests and Consulting Engineers), representing

Consultants.

* The commenticies form an integral part of “ABK 86" and shall be vsed a3
a guide in connection with the inferpretsbon und applicacion of the mles,
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Tniroduction

These general rules of agreenient are inlended 1o be used {or asiighments within the professional tield
of architeets and consulting engincers.

Tmpertant prerequisites for a [ully satisfactory resull of the assignment are that

lhe Client and the Consultant

— have a wnanimous conception of the purpose, scope and level of quality of the assignment
- imaintain 4 dialogue, before and duning the performance of the assigniment

— show cach other confidence and cpenoness in general.

& 1 The relationship betwecn the parties

L.1 The Consultant shall perform the wssignment without undue influence from supplizrs imd olhers
whi might have an effect un his objectivity wnd also otherwise observe sound professional practice,

1.2 The Consaltant may nel, in conpecticn wilh the assignment, acecpt payment from anyone but the
Client without his consent

Commenimy:

Eagment to) the Consuftans from others than the Cliet is somerimes met with in certain professions
fe.a. rovalties jor interior desigrers). The Cousultany sholl obivin the Client’y consent before he
preseribes g product resiifing in payiment gofng o hinl The demand in 1.1 for sound professional
practice means thet the Consultant shidl abways primarily ook after the Client’s Inferest when
profostag @ produc,

1.3 The Client shall. at the request. of the Consullant, provide the Comsilrant with the information,
data snd ducuments that are available to the Client and that the Consultant requires in order to be able
ta perform the assignmend.

1.4 The Consultant shall, to the extent required by the Clicat, abserve scerecy regarding the
informarion reecived throueh the assignment cusicerning the business activities ol the Client, the
assirnment, the result of the assighment anl other clrcumitancs.

§ 2 Scope of assignment

2.1 Unless ntherwise sgreed. the seope of the assignment is determinad as lollows.
2.2 The following applies ro assignments defined in consulation between the partics.

Prior to the commencement of the assignmentin other respects the Consultant shall, in consultation
with the Clienl.

a. define as far as possible the assignmant as to scope and level of quality
b. suggest the form and level of detailing (or the preseniaiion of the assignment
. in the case of variable tee. prepare a budget for the assigoment.

e budget shall show the 2stimaied remuneration for the assignment.
If, in consultation wver the assignment, the parties cannol agree, either party has the righl 1 break off
the assignment with immediaw effect without any other liability for the Client Lhan reasonable

mermaneration of the Consaltant for the work caried out,

1.3 The following applies to assignments defined in cornection with & competitve wendering
procedutea,

The scope of the assignment is determined by the contract documents. The conimac documents are
mutually complemeniary, provided thal circumstances do not give occasion for another procedure. Tn
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case of discrepancies hetween data given in the eontract documents their relative priority shall be as
tollow s, provided that circumstances manifestly do not give occasion for another procedure.

1. The Contract agresment or a written order signed by both parties or any other
cowresponding document

ABK 96

Orders)

The teoder

Enquiry decuments

ol

el

2.4 Unless otherwise agreed, the assighment includes the obtaimng of all statzments of opinion,
approvals and permits that arereguired for the assignment Lo be performed in secordance withexisting
stattes.

Commentary on § 2:

ABK 96 assumes that assigaments defired i conmection wirk a competinive tendering proceditre are
regidated by written contract ducunients, Neattrally, customeary imterpretation of contract eoncernig
the scope of the assiphment may be called for but the voom for what is inclided in the agreehent
beyvome witaf hes been xpecifioully agreed wpor, s bmidied OF importance to the interpretation are,
artong other iings, the method of procurement, whether the enguiry documents can be deemed to
faeve: beendraw up inaceordanee with sownd professional practice for clients in cormection with this
hind of asiigranents, and how the Consiliant shoold andersiond the assigrsment i accorditee with
avetnid professiomod praceice.

I thee cave of waxigrments sulfedct fo compelitive tendering o Iy constmed had the terde vers receive gy
clear and uneguivocal enguiry documents ay passibie. Should they contain wrclear or rnsricafly
cotireedictery edote, the vo-codled obscuriiy rade moy beceme applicalle io the irierpretation of the
COMIFACE docments. The obsourine ride means Mt obycure or incompiete wording Ir fnterpreted 1o
Phee efivecdvermtage of B peeriy Srod fos previded the dota.

I the cave of assiormments defined (n consudration hetween the parties a grearer parr of the afilipation
tey define Hew with the Consullenrd, Therefore, in these cases grealer imporiance hus been altached to
the Consultant¥s tisight in commeciion with the procurementt. For that recson, the visk of obscuririer
Lies messindy om the Comsultemt, However, ay an wltimeale prodeciion against wrreasonoble agreements,
Jram the point af view af either party, there is the possibifiny to break off the assignment if the partics
el Crime i derrrry.

Clienws wite are obliged to follow the Low of Public Proceremer shall normally pronviede weitien
engibry documents. The agreentent fs assurned to be In writing, In the case of this kind of procurcment
ef corrnliing services the convideration of lenders shanld alwovs Be Bosed on the allernative
"economically mast favouratle considering alf ciroumstances " in the vense of the Law of Pubfic
Procurement. In the enguiry documents the Clienr shoudd v carefudly to clurify the purpose of the
axsipaetanl, the demancds and expectarions on e resud! of the aisignment as well as ar present the
istended projecr orgoanisation. The Client should also try fo place ir onder of precederce the
efrcumsianees reganding the qualiny, forn and cortent of the aexigament, oo well ax other foctors af
importance o the presentation of the resulf of the work carried o, e which will he taken into
considaration it contectian with the evalnation of the fenders,

Alver Clients who are ot obleged to follow the Leow of Public Procurement shoald, as for as possible
with pegard fo their competence and experience, strive to provide a clear definition of the assignment
when engaging ¢ Consaltant. However, experfence shows that Conseliants ave oftern engaged raiber
informally and the assignment is defined afternwards in cooperanion between the Client and the
Consultant, nparticular when the remuneration shall toke the formm of a variable fee. Alserin the case
of ¢ varfabile fee. Boweves assipaments are frequently defined already in the contract documents, f e,
the documenty that reflect the agreement i the date of the sigring therpof.

If thee wsyipnmeni ofve comprises delivery of compodier files, e parties shopld wgree upon the
Programnes and structires fo be used as well as the formar in which: the fifes shall be deffvered.



$ 3 Organization

3.1 Hach party <hall present the project arpanization which is of «ipmilicunce to the assignment. The
agreed praject organization may be altered only after consultation between the parties.

Unless otherwise agreed, the Client shall be responsible tar the coordination with one another of his
owi works, the worky of the Consultant and thase of any other parties under contract with the Clhieni.
The Client’s responsibility lor coondination does not limir the Consultant’s obligstion to agguire the
informnslion requirad tor his own work.

X2 The Consultant shall, if agreed, draw up aguality plan far the assipnment and attend to whal he
has taken upen himsclf according to the plan.

I, in apile uf being requested, the Consaltant fails to fulfil his obligations with regard i the quality
plan, the Client may aks reasonable action at the Consultant’s expense.

3.3 In connectinn with the perfoemance of the assignment the Consultant shatl
cooperate with other panties engaged by the Client. Qther consultants shall be appointed after
consultation between the partiey,

3.4 The Consultant may not appoint a sub-consultant without the Clicnt's consent, unless it Es 2 matter
of routing work or work of minor importanc:,

3.5 Meither pariy is encitled Lo trunsler the agreement without the consent of the other party, 117 the
transfer is of subytuntial Importance to the other party.

.6 Hach party shall appeint a representative for the assigrmen, "T"he represcotalive is authorizad to
represent lus prigeipal - with bding eflfisel - in cconomic and other marters concerning the
ansiprel.

A7 The Coasultant may receive or acquire instructions regarding the assignment only from persons
indicatedd by the Clieni,

3.8 Meetings shall be held and records be kept and checked and sipned to the extent apreed between
the parties. The parties are chliged o atend such meetings, Between the parties, anote in the records
satisfies the demund for notificatton in writing.

% 4 Performance

4.1 The Consultant shall perforn the azsipnment in a prolessional manmear and with
due care.

4.2 The parties shall keep each other infonmed abeut conditions that may be considered of importance
to the assignment.

4.3 The Consultant shall obtain the Client’s consent befors any documents are anded over o g thind
party for the eaecolin ol Lhe pooject 6 which the assignment refers.

4.4 The Clienc’s approvals or decisions in connecidon with examinations does not relieve the
Consulianl Fom his responsibility.

Commentary on £.1 and 4.4:

The demand for profesviomalise angd cgre may comprise an oblipation for the Consuliant, in
centsegience of circumsiances appearing during the performance of the aesignmen, to check data and
supplement investipafions provided by the Client, I these cases the Consullant shedl iaforrn abouf the
implications fourud a5 well a8 request & more exuct definttion of the assipnment in the respect
veontcerncd, If Fhe condifionns for the assigmnent ave changed, 2.3 may become upplivable.
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If the Consuftunt presenis techniced solutions which can be expected to invalve special risks, it alse
folfows from the demand for professionatism and care that the Consultant sholl inform tive Client of
the advantages and disacdvantages artached (o different alrermceives, Thiy may, for instunce, be a
martter of ntested technical solutions. If, after veceiving snch iformation, the Clieat has expressfy
approved o certain aliernarive, the Consultant cannot normally be deemed to have disreyarded the
dermand for prafessionafiser und care.

The apprival referred to in 4.4 hav br view the shitablity only of the documents with regard to the
Client’s activities and does not mean thar the Consultant’s responsibility for the correctness of the
documents iv changed or that the Client hay approved technical solutions that may involee special
risky,

4.5 The Consultant shall, withour delay and in wiiting, notily the Cliznt of the need of work not
ingluded in the assignment, or the need of new or changed instuctions, The Consultant iz cnly entitled
(o compensatien for work that has been so notified unless, with repard 1o the circumstances, it would
be unreasonable il no cornpensatiom was paid.

4.6 If the Client is contemplaling to deviate, in a substantial respect, [rom the Consultant¥s design
and if this happens hefore the project has been executed, the Consultant shall be given the opporiunily
o cxpress his apinion. The Consaltantis not held responsible for changes made withoat his consent,

§ 3 Times

5.0 Al lhe € lient’s request the Consultant shall draw up a proposal for the time schedule which, after
agreement, shall apply for the axdignment. The Cliznt shall provide basic data for the proposal. The
time schedule shall cantain information abowt, inter alia, notices to the Client and limes allocated for
examination.

The Chent shall provide basic dats, examine documents received and give deeisions so that the agreed
time schedule can be adheted to,

£.2 The Copsultant shall adhere to the time scheclule. He g, however. entitled to un exlervaon of time
i he s delayed due to circumstances notcased by him and the effectof which he could not reasonably
have been able to climinae.

5.3 FEach parly shall noily the other party in writing, without delay, after becoming aware of any
circumnstance that may canse a modification of dus tme schedule,

It o parly Tails to notify the other parly as aloresaid. the defaulting parly is cnniled to plead such a
circumseance onty insolar as the other party was aware or ought t have been aware ol 1 and insofar
ay the circumstance affects the fime schoeale.

Furthermore, after having been able v assess the required modilication of the time schedule, each
party shall natify the vther party of the modificationin writing. The notification shall e made without
deluy.

5.4 If the Cliemt regwires a madification of the time schedule or a suspension or acecletation of the
work, the Consultant is entitled 1o reasomable compensation for the additional costs that may arise.

5.5 Lnless oltherwise agreed, the sssignment i completed when the result ol the assignment has been
presentad in the mumner upreed wpon by the paries,

5.6 Ifthe assignment has been delayed and the Consuliant is nut entitled to an extension of lime. he
ghall pay the agreed liquidated damages.

II' liguwidated damages have not been agreed upon, the Consultant’s liability 10 pay damages fior the

delay is imited w the size of the fee, but not (o more than ten hase amounts, By base amount in this
elause 15 to be understood the base amount applyving at the time of concluding the agreement. 1
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liyuidated damages have been agreed upon, the Consultant is not obliged to pay any other damages
for the delay.

Liquidated damages may also be agreed upon for exceeding the agreed time for the performanee of
i cerlgin pact of the assignmenL.

A a delay entitling to lyuidalked damages has occumed a3 an inevitable conscquence of anether deluy
entitling (o liquidared damages, the tal amount of liquidated damages shall be subject to reasonahle
modiication.

5.7 The Clienl’s rigtit to damages or liquidaicd damages under this clanse is forfeited unkess a wrillen
claim has been made not later thunhree months stter the assignment was completed of otherwise came
tor an end.

& 6 Liability

6.1 Subject tothe imiLations specified below, the Consultant is liable for damage cavscd o theClient
by negligencs or ONHssion,

{ommentoary.!

Tie Cortsultant is fiuble to pay damages if the damage is & conseguence of the Consultunl having
disregarded customary cove o not having shown the priyjessionalisn that iy cixvanted 10 be commiment
withiz the inditstry. The damage does not have te be @ domage o the pryject.

Hthe Clivnt has shown that the damage is caused by anervor inthe Consaltant 5 documenis or a failure
o the part of the Consulicnt and. by that, has shown probability that the damage is due 1o optission
orneglizence on the part of the Consadtans, it rests with the Consultant, if he wants e free himself from
firbility, 1o show that the error or the foilure canno! be Reld againss fint as emission or negligencea.

The Cliont shonld not remedy defects or attend 1o damages, por showld Be agree with u contractor or
« supplier on a cost adjustment which may fonn the basis of claims for demages agafnst the
Coovsaltans, withour first consulting him. Otherwise possilile domages may be affected

6.2 TheConsnltantiy liable fordamages discovered withinten years of the date when the Consultant's
assignment was completed o1 otherwise came 1o an end.

$.3 Unless othorwise agreed, the Consultant’s total lability to pay damages inn conrection with the
wistgnment is limited Lo 120 base amenmts. This sum shall not melude lquidated damages o other
damapes for delay.

Commeniary:
The Consulicnt’s wtal Habiliny to puy damages in connection with the ossignment should be agreed
£ the Baiis of What is recsonable with regard 1o the nature and scope of the assignrent.

6.4 Unless otherwise agrecd between the parties, the follawing shall apply.

The Consultant is not linble for a damage, the value of which is less (han half a base amount, [T,
however, the total value of several such damages excead one base ainount, the Consulrant is liahle wo
pay damages lor the excess amount.

6.5 For a damage, the existence of which is argued later than five years aller the assignment was
compleled or otherwise came fo an end, the Consultant is liable to pay damages only if the value of
Lhe loss exceeds two base amounts, For assignments which are to form the basis of contract work the
above mertioned period is cakeulaed from the date of the approval of the contract worls this period
shall not, however, exceed ten years caleulated from the date when the assignment wis completed or
otherwisc came to an end.

6.6 The Consultant is liablz 10 the Cliznt for work carricd out by his sub-consultants as for work of
his owi. The smme applics to work carried out by other persons engaged by the Consultant,
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6.7 [Juring the period mentioned in 6.2 the Coasultant is cbliged, athis own expense, to rectify errors
indocuments pravided by bim, unless this causes himinconvenienes and costs which arc unreasonable
In proportion o the importance of the error to the Clignt Demands Toe cectilication of the ermor shall
be presentad by the Client within a reasonable tine after the error was discovered or shoald have been
discoversd. I the dempad s presentcd Lalen the Consullazl 15 pal obliged (o reelily the crmon

I'he erron shall be ceetified within s reasanable time aller the Consultanthas becn given (he opporiunity
todo soby tha Client. It the error s not rectified althongh the Consulaant is obliged todo 9o, the Clicnt
is enlitled to o redoction of the remumeration o the Consultant, if this is reasonable.

6.8 [n order to give a right to compensation, claims for damages shall be made in writing a3 soon as
pussible after the loss was discovered, butnot luter than three months after the expiry of the time stated
inf.

6.0 Motw:thatanding what 15 stated above, either party is entitled. by way of set-off, to make claims
for Liquidated damages or other damages m accordance with ¢lavses £ and & within onc month aftor
the other party has presented his claims for damages in connection with the assignment.

. 1) By base amount in this clause 15 o be understood the base amount applying at the time of the
discovery of the loss,

¢ 7 Right of use and Ownership
Right of use

7.1 TheClient has the rizht to use the resull of the asstgnment lor the agreed purpose, Furlher use of
documents or cormesponding media prodoced within the scope of the assignment is subject to the
Consultant’s consent.

Commentary:

Thix yipulafion emphasizes the mporianee of the parties corefielfv vioting, in the agreemen!, the
prrpage of the assignment, fnchuding o deffritton of the Client¥y vight to future tree of the result of the
ELESLITRNTERL.

T2 I alter the assagnment has been complewed, anyone i the capactiy ol owser oc user of the project
intends to make alterations to it or to take other action for the manapement of it, he may, without the
Consultant's consent and without paying compensation, use the resull of the aysignment for such
purpose, To the extenr required by sound practice the Consultant, s interests shall then be taken into
censideration and his namne be piven,

7.3 The Client shall protect the result of the assignment from undue copying and clroulalion.

7.4 Lach party cnsures that the documents provided by him may be nsed forthe agreed purpose. This
does oot apply, however, it the other party realizes or cughr to realize that this is not the case.,

7.5 Anyome receiving concepiual proposals or other documents snbmited in connection with atender
or 4 feaotiaton concerming an assigament, may not uee or otherwise cliculate these documents
without the consent of the party submitting thewm.

Coruneritury on 7.3 and 7.5;
Copving or circulation by virtne of the principle of public access o official docimenis can rever be
considered wndue or atherwise prohibited, Documens shall, however, Be kepr in safe custods

7.6 The Clicnt shall statc the name of the Consultant when the resul of the assignment or the priject
is presented.

T.T The Client may not transfer the right of use or any ather rights o the result of the assignmenr,
unless the Conssltant has received payment according o the agrecment or an aceeplable surcty has
heen provided.



Commentary.

Thiv stiplasien deals with the transfer of the rights b the rexudt of the assiznment. The transfer of the
e iniat agreement concenting the assignment is reguinted in 3.5, The siipnlation regarding ransfer of
Hghis applies whether he result of the asvignnent is protected by copyriefit or nut,

O wnership
7.8 Unless otherwise agreed. the following shall apply.

The Clonsuliant is the owner of the original documents as well 4 1he computer files and electronic
configurations from which the decuments hive been produced.

The Consaltant shall keep om [e the original documents or copiable copies, for
al lewst ten years calculated from the completion of the assignment.

The Consultant shall keep on file the computer files and the electronic configurations trormn which the
documents have been produced for at Jeast three vears calenlated from the completion of the
assipnment and in thetr original form.

7.9 The Consultant is oblized, at the request of the Client, to fumish the Client with copies of
documients gno computer files kepr on file for a reasonable fee.

Commentary on 7.8 and 7.9;

As a conseguence of the wse of vonpade o and felecommmicaiion syitems as well as the drlization
of seftware and cormon data bases, a large number af questions arixe which are of importance to the
appiication of these vales of uprecren! (ABK). Ouestions concerning the swnership of physical
coputer media and the et af wee of the vesult of the assigiument ane of pariicwdor fntevest. 76 ihe
eatent possible, the repulation iv these situaiions showdd correspesd with wingg Is otherwise applicable
W e result of the aesignment s presenied on the pitysical media which were previenssdy in cormmon
HFE.

Ifcomputer files or efectronic configurations ave to be keplon file for maore Vun three vears, the partics
should agree, for instance on filing lime, cholee of media, software formai, readabifing ete.

T A0 Maodels and other demonstration malenial especially ordered and paid for by the Client shall be
the property of the Clicat.

Reservation of ownership
.11 The ownership of doguments and somputer media submitted by the Consultam o the Cliecn

rasses 10 the Chienl gs payvinenl acconding o the apreement 1s made.

7.12 The Consultant shall inferm the Client about the rovalties and licenze frees which, mthe
Cronsultant’s know cdge, The Clisn may be called vpon to pay as a consequence of the Consultant’s
wiork,

§ 8 Right to Invention

8.1 If an invention is mainly the result ol an assignment involving research or development work or
il the invention constitutes the solution to a task specified in the assignmoenl, the Chenl is entifled o
become, whally or partially, the owner ol the rizht to the invention. The Consultant shall inform the
Cliznt without delay when an invention has been made which gives Lhe Client the right according to
this clanse. T the Clhient wishes o acquire this right he shall isform the Consultant thereol not laer
than three months after the date when he was informed by the Consultant that it is o matter of an
invention. Trmmedialely afler such notitication the Client and the Consultzant shall consult wilh cach
other concerning the protection against the circulatisn of the invention to outsiders,

8.2 "The Clicot has the tight to uze. for the project, inventions olher than those menlioned in 8.1 and
which are made in conoeetion with 1he assiznment,



8.3 lithe value of the nght 1o theinvention which the Client receives clearly exceads what could have
boen gssumed considering to the Consultant¥s fee and other eircumstunces, the Consultant shall
receive reascnable paviment in addition wo the fee.

Claimis for such payment shall be made nut later than one month after the Consoltant recelved a valid
¢laim lor payment lom an inventor In his employient, but ot later than six monlhs after the
Consultant completed che assigpnment.

8 9 Remuneration

4,1 The remuneralion G the Consultant consist of a fee and. it so agreed. of special compensation.
Il so agreed, the remuneration shali be subjoel W index-linked adjustment.

9.2 The fee is elther variable or lNacd.

2. The vamdable [ee iy paid on the hasis of the time spent or on anolher agreed basis.

b. The fixed fee is applicable w the assignment as delined in § 2.

9.3 If the scope of the assignment is chinged, the remuneration shall be modiled
in the following cayas.

a. Additional assignments or chunges of the assigment which have been notified in accondance with
4.5.

h. Modinications of the dme schedule which are due 1o circtmstances for which the Chenl s
responsible.

¢. Unforeseen decisions of wctions by authorities which affect, to more than a small extent. the scope
of the assignment,

When i ke lee is modified, an agreement regarding s new fixed fee shall primarily be made, [f such
an agraemeant canmiot e made. the fee shiall be mwdified on the basis of an agreed or reasonable hondy
fez.

9.4 [f o mpreed, special compensation for costs shall be payable for the following:

4. mstruments, Neld ecwipment and laboratory tesry

b. computers indfor cormapuier programmes for caleulations. drawing work, elc.
G cryrying

d. madel-making

e, truvelling und subsistence expenses

I, sub-consultants

¢, piher expendilures as specitied in the agregment.

Inihe cuse of special compensation an additional charge calculared as a percentage of the Coosulant's
verified prime cosl can be agreed upon.

9.5 In the cawe of vanuble fee the Consoltant shall keep the Client informed regarding the
accumuolated fee and the expenses meurred on the assignment. B the awrecd budeet cannot be kept,
the Consultant shall immediately notify the Cliant thereod in writing.

9.6 Noeompensalion will be paid for the Consultant’s rectifying of errors in documents which have
been drawn up or provided by the ConsultanL. 1, hawever, the error has been caused by ineorrect
information from an awthority, from the Client or from someone engaged by the Client. the cost of
rewtilMying the error shall be compensated by an agreed or otherwise reasonible amounl, provided that
the Consultant realized or should have realized that the information was incorrect.
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% 10 Terms of Payment

10.1 Pavment shall be made in accordance with the agreed plan for payment and on submission of
an invoice.

1§ por plan for payment exists. the Consultant is enbided Lo invoice the Clieat once a month, staling an
amounl correspumiling 1 the vatue of the work carried out, unless otherwise agreed.

140.2 Tnless otherwise agreed, the invoice shall specify the nature and scope of the waork carried out,
Uinless atherawize azeecd. the invoice shall be paid within anc month of ity receipt, I the purlics
disagree about part of the invoice amount, the nndisputed amount shall be paid within the time
speciied.

In the event of lale payment interest is payable 3l 3 rawe specified in the Interest Act.
10,3 Overand aboye the remuneration the Client shall be responsible for the value added tax payable.
1.4 Tnveicing and payment of variations and additions shall be made as they are carried out.

10,5 T a party has strong reasuns (o believe that the other party witl not Tulfil 4 substantial part of hix
obligations, the party may suspend the performance of his own duties. In such a case the other party
shall be informed immediaely. 1 s party provides an acceptable surety for the tulfilment of his
obligations, the other party shall no longer have the rght w suspend his performanc:.

10.6 For (ke Consultant’s claims inrespect ol the assignment a period of limitation of Mowr monehs
shall apply, calculated from the completion of the assionment. This shall not apply, however, o the
Consultant’s claims insafar as they relata to un agreed fixed fee and the value added ax thereon.

It the Consultant s able o prova that he neither knew of nor ought to huve known of his claim, the
period of imitation of four months shall be caleulated from the date when he first ought 1o have bad
such knowledge, Lowever, the period of limitation shall never be more than ten years. caleulaled from
the compiclivm of the assignment.

$ 11 Cancellation, termination

11.1 Thea Client has the right to cancel such parts of (he assignment that have not been performed.

IT the cancellation is due to a decision by an authority aver which the Client had no control, or il the
prerequisitcs for the completion of the assignment have been changed to asubstantial extent, beyond
the Client¥s control and if, in view of tiis, 1t 15 nor reasenable W findsh the assignment, the Consultant
15 entitled to payment. for work carried cut, capenses incurred and reasonable costs for winding up
which arc not ctherwise compensatedl.

In1 -he cuse of cancellacions for other teasons, e Consultant shall also huve the right, with regard 1o
the namre :nd scope of the assignment, o compensation for loss of reasonable profiton such part of
the assignment which is not w be performed as a consequenve of the cancellation,

11.2 The Client is entitled o terminate the agreement and be indemnilicd for loss
il the Consaltant

- has subslantially mismanaged the assignment
— is guilly of 4 suhstantial breach of the agreemenl

- hecomes msolvenl ind docs not, Immediately vpon requoest. provide adequate surery for his
anderiaking

— trupsfens the agreement without the Client’s comseni and this is of substantial importance 1o the
{lient.

The Consullanl is critited o the payment corresponding e Lhe value of the weoik carred out,
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113 Une Conguliant is entitled to terminate the agreement if the Client

— iy puilty of a substantial breach of the agreement
— Tambains @ request implying that the Consulrant shall act contrary 10 sound professional practice

— becomes inselvenr and does not, immediaely upon request, provide adequate surety for his
undertaking

— transters the agraement without the Consultant’s consent and this is of substaniial importance to the
Consultant.

In these eases, the Consultant is entifled o payment for the pant af the assignment perfosmed, For
reasnnahte costs for winding up and for loss of reasomatde profitl on the part of the assignment which
has not been performed.

11.4 Each party is entitled to terminate the agreement it the Swedish Bmergency Orpanization for
Building and Repairs is rendered operative, ar when the use of the organization of the party is required
by the authorities in the event of war or danger of war. The Consnltant is then entitled to payment for
the part of the assignment performed and For reasvnable costs of winding up.

1LS Inthe cvent of cancellation the reselt of the work perfonmed shall be presented and be submitted
to the Client, at the latest, when the Client has fulfilled his obligation to pay.

In the case of termination according to 11.2 the Consaltant shall as soon as possible after notification
of the ermination, submit (he result of the work carmied oul.

Inthe case ol termination according tof | 3 and 11 .4 he submission shall tuke place, at the lutest, when
the Client has fulfilled hiz ohligation to pay.

Afer the subrnission, the tesull ol the assignroent may e used in the same way as 1 (he assignment
had been fully tinished.

% 12 Insurances

12.1 ‘The Congultant shall mainwain adequate insurance cover forthe documents and data mediain his
custody.

12.2 Unless otherwise agreed, the Consultant shall take out and maintain a third patty lighilis
insurance for consultants with an insurance amount corresponding b the agreed lability to poy
damages.

Unless otherwise agreed, the excess shall not be more than one base amaunt. By base amount in this
clause is to be understood the base amount applying ar the time of the discovery of the loss,

12.3 Upon request, the Consultant shall provide proul that such thind padty labidity iosurance ur
consultants cxisis.

Commentary:

The faet that the Consultant has an insuranee correspording to the liabiliy assumed may be of very
great importance. [f the prescribed msurance 1s lacking, this is nommally regarded as a substantial
breach of comiract which gives the Clieni the right of termination according (o 11.2 unless, in view of
tha circumstances in the individual case, this would seem unreasanable,

12.4 If the Client has presented claims for damages, the Consultant shall without delay submit a
damage report o by ingurer.

§ 13 Disputes

Unless otherwise agreed, disputes shail be settled by an ordinary court of law.
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